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In the Court of Appeals of the District of Columbia. 


No. 2689. 

Nolan L. Chew, &c., Plaintiff in Error, 

VS. 

District of Columbia. 


a In the Police Court of the District of Columbia, May Term, 

1914. 

No. 433,057. 

District of Columbia 
vs. 

Nolan L. Chew, Manager for N. L. Chew and Company. 

Information for Violation of Act of Congress Approved February 4, 

1913. 

Be it remembered, That in the Police Court of the District of Co¬ 
lumbia, at the City of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had in the above entitled cause, to wit: 

1 In the Police Court of the District of Columbia, April Term, 

A. D. 1914. 

The District of Columbia, ss: 

Conrad H. Syme, Esq., Corporation Counsel, by George R. Tag¬ 
gart, Assistant Corporation Counsel, who for the District of Colum¬ 
bia prosecutes in this behalf in his proper person, comes here into 
Court, and causes the Court to be informed, and complains that 
Nolan L. Chew, Manager for N. L. Chew and Company, late of the 
District of Columbia aforesaid, on the twenty-third day of Septem¬ 
ber in the year A. D. nineteen hundred and thirteen, in the District 
of Columbia aforesaid, and in the City of Washington, and on divers 
other days and times since said day, did engage in the business of 
loaning money on security, and did charge and receive therefor a 
greater rate of interest than six per centum per annum, the said 
Nolan L. Chew, Manager for N. L. Chew and Company as aforesaid, 
not having obtained a license so to do, and not then and there being 
engaged in the legitimate business of a national bank, licensed 
banker, trust company, savings bank, building and loan association 
or real estate broker, as defined in the Act of Congress approved July 
1st, 1902; contrary to and in violation of an Act of Congress in such 

1—2689a * 
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case made and provided, and constituting a law of the District of 

Columbia. CONRAD H. SYME, 

Corporation Counsel, 

(Signed) By GEORGE R. TAGGART, 

1 g ; * Assistant Corporation Counsel. 

Filed April 22, 1914. 

F. A. SEBRING, 

Clerk Police Court, D. C. 

Personally appeared C. A. Evans this 22nd day of April, A. D. 
1914 and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re- 

ceived he believes to be true. 

rSeal Police Court of District of Columbia.] 

(Signed) E. W * THOMAS, 

Deputy Clerk Police Court of the District of Columbia. 

2 In the Police Court of the District of Columbia. 

D. C., No. 433,057. 

District of Columbia 
v. 

Nolan L. Chew, Manager for N. L. Chew and Company. 

Defendant's Prayer. 

The jury are instructed, upon all the evidence in the case, to 
return at verdict of not guilty. THQg pATTERS0Nj 

)limed! MILTON D. CAMPBELL, 

^ ' Att’ys for Defendant. 

Filed Apr. 22, 1914. 

F. A. SEBRING, 

Clerk Police Court, D.C. 

3 In the Police Court of the District of Columbia. 

No. 433,057. 

District of Columbia 

v. 

Nolan L. Chew, Manager for N. L. Chew and Company. 
Motion in Arrest of Judgment. 

Now comes the defendant, by his attorneys, and moves the Court 
to arrest the judgment in the above entitled cause on the ground 

““ is "““-KaSrs. MffiE 

S Ined THOS. H. PATTERSON, 

' ® Attorneys for Defendant. 

Filed Apr. 24,1914. 

F. A. SEBRING, 

Clerk Police Court, D. C. 


NOLAN L. CHEW, AC., VS. DISTRICT OF COLUMBIA. 


3 


4 In the Police Court of the District of Columbia. 

No. 433,057. 

District of Columbia 
v. 

Nolan L. Chew, Manager for N. L. Chew and Company. 


Motion for New Tidal. 


Now comes the defendant, by his attorneys, and moves the court 
to set aside the verdict in the above entitled cause and grant a new 
trial and for reasons thereof assigns the following: 

1. That the verdict was contrary to the evidence. 

2. That the verdict was contrary to the weight of the evidence. 

3. That the verdict was contrary to law. 

That the Court erred in its instructions to the jury. 

(Signed) MILTON D. CAMPBELL, 

(Signed) THOS. H. PATTERSON, 

Attorneys for Defendant. 


Filed Apr. 24, 1914. 

F. A. SEBRING, 

Clerk Police Court, D. C. 


5 In the Police Court of the District of Columbia. 

No. 433,057. 

District of Columbia 

v. 

Nolan L. Chew, Manager for N. L. Chew and Company. 

Bill of Exceptions. 

Be it Remembered that this cause came on for trial before the 
Honorable James L. Pugh, presiding justice, and a jury on the IZnd 
day of April, A. D., 1914. 

Thereupon, the District of Columbia, to maintain the issue on its 
part joined, called as a witness Eugene F. Clements wlm testified 
in substance as follows: That he was a resident of ° 

Columbia and employed as a watchman at the Lmted States 
Museum; that he knew the defendant N. L. Chew, manager for 
N. L. Chew & Company, and knew his business to be that of a money 
lender; that on September 23, 1913, he called at the place of business 
of the said defendant to procure a loan of money; that this place 
of business was on 13th Street, Northwest, Washington, D. C., situ- 
ated on the second floor of the building with private office and cash 
counter; that he procured from the said defendant a loan of $1UU.; 
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that the defendant at the time of making the said loan deduct ** 
therefrom the sum of $20. as interest for making the same and 
paid to the defendant the sum of $80 only; t ha tth e witness agree 
to pay to the defendant in settlement of the said loan $10. on the 
23rd dav of October, 1013, and $10. on the 23rd day of each and 
everv month thereafter until the sum of $100. was repaid, that 
at t he time of receiving the loan the witness executed ten notes for 
«& by himself; ft* k. £ ““J** 

he signed, certain written instruments of which the following is 

an exact copy: 

g Washington, p. C., Sept. 23, 1913. 

Received of N. L. Chew & Co. Ten Dollars. 

E. F. CLEMENTS, 

. . « ^ .« /n. -VT 1 fT 


10 - 1 . 


Address 448 8th St. N. M r . 


The other nine instruments were similar to this in every reject 
except that the figures in the lower left hand corner were 10-2,10^, 
10-4 10-5. 10-6. 10-7. 10-8, 10-9, and 10-10 respectively; that wit¬ 
ness had repaid $40. upon the said loan and had received hack 
four of the aforesaid notes; that there was a stub attached to each 
of the said notes which was detached and retained by the defendant; 
that witness gave no other security for the said loan. 

The District of Columbia further to maintain the issue on its 
part joined offered in evidence the four written instruments above 
referred to and described, which the aforesaid witness testified had 
lieen returned to him when he made his aforesaid payments. 

The District of Columbia further to maintain the issue on its part 
joined called as a witness Timothy H. Tomlin, who testified in sub¬ 
stance as follows: That he was a physician and resided at 1011 
B Street, Northeast, Washington, D. C.; that he knew the defendant 
and had had transactions wfith him; that in the month of October, 
1913 he went to the place of business of the said defendant to 
borrow money from him; that the defendant’s place of business was 
on 13th Street, Northwest, Washington, D. C.; that he borrowed from 
the defendant the sum of $50.; that the defendant deducted there¬ 
from the sum of $6. as interest and only gave the witness the sum 
of $44.; that the witness agreed to repay the defendant the sum ot 
$50.. in monthly instalments of $10. each, the first payment to be 
made in the month of November, 1913, and one payment 
7 on each and every month thereafter until the sum of $50. 

was paid; that at the time of borrowing the said money, wit¬ 
ness signed five notes, of $10. each, payable as aforesaid; that these 
notes were returned to him as the loan was repaid and destroyed 
hv the witness; that these notes were in the form of the instruments 
which had been offered in evidence as the instruments given by the 
former witness, Eugene F. Clements, an exact copy of which is here¬ 
inbefore set out, and that witness gave no other security for the said 

loan; 
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The District of Columbia further to maintain the issue on its part 
joined called as a witness Albert Smith, who testified in substance 
as follows: That he lived at Bowie, Maryland, and worked in the 
office of the Sixth Auditor in the District of Columbia; that he 
knew the defendant and had borrowed money from him; that in t e 
month of December, 1913, he went to the place of business of the 
defendant on 13th Street, Northwest, Washington, D C., to procure 
a loan; that this place of business was situated on the second floor 
of the building and had a private office, and cash counter; that he 
received from the defendant the sum of $46 and promised to pay 
to the defendant therefor the sum of $50. in the month of March, 
1914; that at the time of receiving the said loan, he gave to the 
defendant and the defendant accepted, a note, which was in the form 
of the instrument given by the aforementioned witness, Eugene . 
Clements, which had already been offered in evidence, a copy of 
which instruments is hereinbefore set out; he gave no other secur¬ 
ity for the said loan. 

The District of Columbia further to maintain the issue on its part 
joined called as a witness, Charles A. Evans, who testified in sub¬ 
stance, that he was a detective of the Headquarters of the Metro- 
politan Police; that he knew the defendant and knew the defend¬ 
ant’s business to be that of a loan broker; that he had 
8 talked with the defendant about his business, and defendant 
had told him that he was engaged in the business of making 
loans, and that he charged therefor interest at the rate of four per 

centum per month. 

The District of Columbia further to maintain the issue on its 
part joined called as a witness Harry L. Warren who testified ™ 
substance as follows: That he was a detective of the Headquarter 
of the Metropolitan Police, and knew the defendant ; that^the de¬ 
fendant’s business was that of loaning money. that he had talked 
with the defendant, and defendant told him that he was loaning 
money upon the receipts of the borrower, charging therefor interest 
at the rate of four per centum per month. 

Thereupon the District of Columbia rested. 

Thereupon to maintain the issue on his part joined the defendant 
testified on his own behalf, in substance, as follows: That he had 
been engaged in the business of loaning money prior £'the enact¬ 
ment of the Act of Congress approved February 4, 1913 relate 
to the loaning of money in the Distnct of Columbia; that he had 
a partner named Fred S. Smith; that at the time the said lawwent 
into effect they had $50,000. loaned out; that since that time he 
had been trving to liquidate; that he was not licensed as required 
by the Act of Congress approved February 4, 1913, that he had 
not made any loans since the law went into effect upon secunty, 
that he made each of the loans testified to by the witnesses for die 
District of Columbia and charged the rate of interest by them 
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alleged and deducted the same in the manner by them stated ; that 
he received from them the written instruments offered in evidence 
and testified about by the several witnesses as receipts for the money 
loaned; that thev were taken merely as a matter of book-keeping, 
that the stubs which had been referred to as having been attached 
to these receipts contained merely a memorandum of the transac¬ 
tion, was no part of the receipt, and when detached was placed on 
file to show the debt had been paid, and was subsequently 
9 entered in his ledger; that he did not take these receipts as 
security and did not receive any security for any of the said 
loans; that when the witness Eugene F. Clements came to his othce 
on September 23, 1913, and asked him for a loan, the said witness 
offered to give him security for the loan but defendant refused to ac¬ 
cept the same and told the said Eugene F. Clements that he was not 
lending money on security. 

Thereupon the defendant rested. 

The District of Columbia offered no evidence in rebuttal, and 
the foregoing is the substance of all the testimony offered in the 

cause. 

And thereupon the defendant, bv his counsel, moved the court 
to instruct the jury upon all the evidence in the case to return a 
verdict of not guilty for the reason that the evidence as a whole 
did not make out a case against the defendant as charged in the 
information in that it failed to show that defendant loaned money 
upon security of anv kind, which motion the presiding justice 
overruled, aiid submitted said ease to the jury, to which ruling 
on the part of the court, the defendant by his counsel then and 
there excepted for the reason above stated in order to present the 
point to the Court of Appeals of the District of Columbia; that 
-Wcrv’nnt bv bis counsel, then and there caused to be noted his 
intention of applying to said Court of Appeals for a wnt of error 
for the purpose of having the aforesaid point presented in that court. 

And thereupon the defendant by his counsel moved the court to 
compel the District of Columbia to elect upon which of the three 
particular transactions of loaning money they would stand, for 
the reason that thev constituted charges of separate offenses and 
were contained in a single count of the information, the informa¬ 
tion containing onlv one count, which motion the presiding justice 
overruled and submitted the case to the jury without such election 
to which ruling of the court the defendant by his counsel then and 
there excepted for the reason given in order to present the 
10 point to the Court of Appeals of the District of Columbia, 
and gave notice of defendant’s intention to apply to the 
said Court of Appeals for a writ of error to that end 

And the defendant by his counsel further submitted to the court 

the following prayer, in writing: 

“The jury are instructed, upon all the evidence in the case, to re¬ 
turn a verdict of not guilty.” 
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which prayer the presiding justice refused to which ruling of the 
court the defendant, by his counsel then and there excepted in order 
to present the point to the Court of Appeals of the District of Colum¬ 
bia and then and there caused to be noted the defendant s intention 
to apply to the said Court of Appeals for a writ of error to that end. 
Thereupon the Court instructed the jury as follows: 

The jury are instructed that if they find from all the evidence 
in the case that the defendant was engaged in the business of loaning 
money in the District of Columbia upon security and charged there¬ 
for a greater rate of interest than six per centum per annum their 
verdict should be guilty; that the Court of Appeals of the District 
of Columbia had already decided that such written instruments as 
those received by the defendant for the loans made on the occasions 
testified to in this case, constituted security. 

Thereupon the defendant by his counsel then and there excepted to 
so much of the court’s said instruction as instructed the jury' 1 hat 
the Court, of Appeals of the District of Columbia had already decided 
that such written instruments as those received by the defendant for 
the loans made on the occasions testified to in this case, constituted 
security ” in order to present this point to the Court of Appeals of 
the District of Columbia, and caused notice of the defendant s in¬ 
tention to apply to the said Court, of Appeals for a writ of error to be 

at the time noted. . ,. , . „ . ol i 

That all of the foregoing proceedings were had and all 

11 exceptions hereinbefore mentioned were made before the jury 

retired to consider its verdict, and thereupon the defendant 

Draved the Court to sign and seal this, his bill of exceptions, to have 

the same force and effect as if each of the said exceptions were 

severally set forth in a separate bill of exceptions, and the same «as 

accordingly done, and the Court signs and seals this bill of exceptions 

to have the same effect aforesaid, now for then, this 29th day ol 

April ^Signed) 14 JAMES L. PUGH, [seal.] 

' ® Judge Police Court. 

Filed Apr. 25, 1914. 

F. A. SEBRING, 

Clerk Police Court , D. C. 

TFndorsed 1 No 433,057. District of Columbia v. Nolan L. 
Che^ Manager for N. L.’ Chew and Company. Bill of Exceptions. 
Milton D. Campbell, Thos. H. Patterson, Att ys for Defendant. 
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12 In the Police Court of the District of Columbia. 

No. 433,057. 

District of Columbia 
v. 

Nolan L. Chew, Manager for N. L. Chew & Company. 

Assignment of Error. 


The defendant assigns as reversible error the following:— 

1. Th&t the Court erred in overruling the defendant’s motion to 
direct the jury upon all the evidence in the case to return a verdict 
of not guilty. 

2. That the court erred in overruling defendant’s motion to com¬ 
pel the District of Columbia to elect upon which of the three particu¬ 
lar transactions of loaning money it would stand. 

3. That the court erred in rejecting the defendant’s prayer for the 
following instruction to the jury:— 

“The jury are instructed upon all the evidence in the case to re¬ 
turn a verdict of not guilty.” 

4. That the court erred in instructing the jury, 

“That the Court of Appeals of the District of Columbia had al¬ 
ready decided that such written instruments as those received by the 
defendant for the loans made on the occasions testified to in this case, 
constituted security.” 

5. That the court erred in overruling defendant’s motion in arrest 
of judgment. 

(Signed) 

(Signed) 

Filed Apr. 29, 1914. 

F. A. SEBRING, 

Clerk Police Court, D. C. 

13 (Copy of Docket Entries.) 

In the Police Court of the District of Columbia, April Term, 1914. 

No. 433,057. 

District of Columbia 
vs. 

Nolan L. Chew, Manager for N. L. Chew and Company. 

Information for Violation of Act of Congress Approved February 4, 

1913. 

Defendant arraigned Wednesday, April 22, 1914. 

Plea: Not guilty. Jury trial demanded. Verdict: Guilty. 
Exceptions taken to rulings of Court on matters of law and 


MILTON D. CAMPBELL, 
THOS. H. PATTERSON, 

Attorneys for Defendant. 
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notice given by defendant in open court, at the time of said rulings, 
of his intention to apply to a Justice of the Court of Appeals of the 
District of Columbia for a writ of error. 

Notice of filing motions for a new trial and in arrest of judgment. 

Recognizance in the sum of $500 entered into to appear in the 
Police Court of the District of Columbia; Frederick S. Smith, surety. 

April 24, 1914.—Motions for a new trial and in arrest of judg¬ 
ment filed. 

April 25, 1914.—Bill of exceptions filed. 

April 29, 1914.—Motions in arrest of judgment and for a new 
trial presented and overruled. 

Judgment: Guilty. Sentence: To pay a fine of Two Hundred 
Dollars and, in default, to be committed to the Washington Asylum 
and Jail for the term of Sixty days. 

Bill of Exceptions settled, signed and sealed. 

Assignment of Errors filed. 

Recognizance in the sum of $500 entered into on writ of error to 
Court of Appeals of the District of Columbia upon the condition that 
in the event of the denial of the application for a writ of error the 
defendant will, within five days next after the expiration of ten 
days, appear in the Police Court and abide by and perform its 
judgment, and that in the event of the granting of such writ of 
error, the defendant will appear in the Court of Appeals of the Dis¬ 
trict of Columbia and abide by and perform its judgment in the 
premises; Frederick S. Smith, Surety. 

May 2, 1914.—Writ of Error received from the Court of Appeals 
of the District of Columbia. 


14 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, N. C. Harper, Deputy Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to 13 inclusive, to be true copies of originals in cause No. 
433057 wherein the District of Columbia is plaintiff and N. L. 
Chew, Manager for N. L. Chew & Company, defendant, as the same 
remain upon the files and records of said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, — the City of Washington, in said District, this 
13th day of May, A. D. 1914. 

[Seal Police Court of District of Columbia.] 

N. C. HARPER, 

Deputy Clerk Police Court, Dist. of Columbia . 

[Endorsed:] No. 433057. District of Columbia vs. Nolanfe. 
Chew, Manager for N. L. Chew & Company. Certified Copy of Rec¬ 
ord. 
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15 United States of America, ss: 

The President of the United States to the Honorable James L. Pugh, 

Judge of the Police Court of the District of Columbia, Greet- 

ing : 

Because in the record and proceedings, as also in the rendition of 
the iudgment of a plea which is in the said Police Court, before you, 
between District of Columbia, Plaintiff, and Nolan L. Chew, Man¬ 
ager for N. L. Chew & Company, Defendant, (Information No. 
433057) a manifest error hath happened, to the great damage of the 
said Defendant as by his complaint appears. We being willing that 
error, if any hath been, should be duly corrected, and full and 
^peedv justice done to the parties in this behalf, do command J'OU, 
if judgment be therein given, that then, under your seal distinctly 
and openly, you send the record and proceedings aforesaid, with all 
things concerning the same, to the Court, of Appeals of the District 
of Columbia, together with this writ, so that you have the same in 
the said Court of Appeals, at Washington, within 15 days from the 
date hereof, that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 2d day of May, in the year of our Lord one 
thousand nine hundred and fourteen. 

[Seal Court of Appeals, District of Columbia, 1893.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 

Allowed by 

CHAS. H. ROBB, 

Associate Justice of the Co'urt of Appeals 

of the District of Columbia. 

Endorsed on cover: District of Columbia Police Court. No. 2689. 
Nolan L. Chew, &c., plaintiff in error, vs. District of Columbia. 
Court of Appeals, District of Columbia. Filed May 13, 1914. 
Henry W. Hodges, clerk. 
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IN THE 


Court of Appeals of the District of Columbia 


OCTOBER TERM, 1914. 


Nolan L. Chew, Manager 
for N. L. Chew & Company, 

Plaintiff in Error. 

' No. 2,689. 

vs. No. 8, Special Calendar. 

District oe Columbia. 


brief on behalf of plaintiff in error. 


STATEMENT OF THE CASE. 

On April 22, 1914, the plaintiff in error, who will here¬ 
inafter be called the defendant, was tried in the District 
branch of the Police Court of the District of Columbia, be¬ 
fore a Court and jury. The prosecution was based upon an 
information, containing a single count, which charged t 
the defendant, in the District of Columbia, on the 23d day 
of September, 1913, and on divers other days and times 
since the said day, did engage in the business of loaning 
money upon security, at a greater rate of interest than six 
per centum per annum without having obtained a license so 


to do, in violation of an Act of Congress applicable to the 
District of Columbia, Approved February 4, 1913, and 
commonlv known as the “Loan Shark Law.” 

The testimony of the witnesses for the District of Colum¬ 
bia tended to prove that on September 23, 1913, the de¬ 
fendant loaned money to one Eugene F. Clements at a rate 
of interest considerably in excess of six per centum per 
annum, the same being paid in advance, or deducted from 
the amount of the loan made; that the said Clements gave 
to the defendant, at the time the loan was made, ten receipts 
in the following identical form: 

$10. Washington, D. C., Sept. 23, 1913. 

Received of N. L. Chew & Co. Ten Dollars. 

E. F. CLEMENTS, 

10-1 Address 448 8th St. N. W. 

that these receipts bore in the lower left hand corner the 
figures 10-1, 10-2, 10-3, etc., and each had a stub attached 
to it, which stub was detached when an installment of the 
loan was paid, and retained by the defendant; that on two 
other dates, subsequent to September 23, 1913, the defend¬ 
ant made loans to other persons at a rate of interest greater 
than six per centum per annum, and was given, at the time, 
the receipts of the borrowers; that these receipts were simi¬ 
lar in every respect to those given by the said Eugene F. 
Clements; that no security for any of these loans, apart 
from these receipts, was given or received by the defendant; 
that the defendant had admitted to two detectives of the 
Metropolitan Police that he was engaged in the business of 
making loans, upon the receipts of the borrowers, and that 
he charged interest at the rate of four per centum per month 
for the same. 

The defendant testified in his own behalf, that he had 
been engaged in the business of loaning money, prior to the 


enactment of the Act of Congress, upon which this prose- 
cution was based, and that he had a partner named Fred b. 
Smith; that at the time the said law went into effect the> 
had $50,000 loaned out; that since that time he had been 
trying to liquidate; that he was not licensed as required b> 
the said Act of Congress; that he had not made any loans 
upon security, since the law went into effect; that he had 
made each of the loans testified to by the witnesses for the 
District of Columbia and charged the rate of interest by 
them alleged; that he received from the persons to whom he 
made these loans, the written instruments testified about by 
the witnesses for the District of Columbia; that these instru¬ 
ments were taken as receipts for the money loaned and for 
bookkeeping purposes only; that the stubs which had been 
referred to as having been attached to these receipts co - 
tained a memorandum of the transaction and, when detached 
were placed on file to show that the debt had bempaid, an 
were subsequently entered in his ledger; that he did not ta 
these receipts as security and did not receive any secun y 
for any of the said loans; that the witness Eugene F. 
Clements, produced by the District of Columbia, offered to 
give him security for the loan made him on September 23 
1913. but defendant refused to accept the same, and told 
the said Clements that he was not lending money on 

security. 

This was the substance of all the testimony offered in the 
case by both sides, and at the conclusion thereof the defend¬ 
ant moved the Court to instruct the jury, upon all the evi¬ 
dence in the case to return a verdict of not guilty, for the 
reason that the evidence as a whole did not make out a case 
against the defendant, as charged in the information, in that 
it failed to show that defendant loaned money upon security 
of any kind, which motion was overruled by the Court 
The defendant thereupon moved the court to compel the 





District of Columbia to elect upon which of the three trans¬ 
actions of loaning money, about which testimony had been 
offered, it would stand, for the reason that these transac¬ 
tions constituted separate offenses, and the information con¬ 
tained only one count, which motion the Court overruled; 
the defendant furthermore offered the following prayer for 
an instruction to the jury: 

“The jury are instructed, upon all the evidence in the 
case, to return a verdict of not guilty/’ 

I 

which prayer was refused by the trial court. 

The Court submitted the case to the jury with the follow¬ 
ing instruction: 

“The jury are instructed that if they find from all the 
evidence in the case that the defendant was engaged in 
the business of loaning money in the District of Co¬ 
lumbia upon security and charged therefor a greater 
rate of interest than six per centum per annum, their 
verdict should be guilty; that the Court of Appeals of 
the District of Columbia had already decided that such 
written instruments as those received by the defendant 
for the loans made on the occasions testified to in this 
case, constituted security.” 

The defendant, by his counsel, excepted to that portion of 
the Court’s instruction which stated that the Court of Ap¬ 
peals of the District of Columbia had already decided that 
such written instruments as those received by the defendant 
for the loans made on the occasions testified to in this case, 

constituted security. 

The jury returned a verdict of guilty. 

Subsequently, the defendant moved in arrest of judg¬ 
ment, on the ground that the information was insufficient to 
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sustain the judgment, which motion was overruled by the 

trial court. . 

The defendant was then sentenced to pay a fine of 

and, in default, to be committed to the Washington Asylum 

and Jail for the term of sixty days. 

The case comes to this Court upon a writ of error, to re¬ 
view the propriety of the rulings of the trial court, upon the 
various points hereinbefore enumerated. 


ASSIGNMENT OF ERROR. 


The defendant assigns as reversible error the following: 

] That the Court erred in overruling the defendant s mo¬ 
tion to direct the jury, upon all the evidence in the case, to 

return a verdict of not guilty. J 

2. That the Court erred in overruling defendant s mo¬ 
tion to compel the District of Columbia to elect upon which 
of the three particular transactions of loaning money it 

would stand. . , , r , 

3. That the Court erred in rejecting the defendants 

prayer for the following instructions to the jury: 


“The jury are instructed upon all the evidence in the 
case to return a verdict of not guilty. j 

4. That the Court erred in instructing the jury, 


“That the Court of Appeals of the District of Co¬ 
lumbia had already decided that such written instru¬ 
ments as those received by the defendant for the loans 
made on the occasions testified to in this case, con 
tuted security.” 


5. That the Court erred in overruling defendant s mo¬ 
tion in arrest of judgment. 


6 








ARGUMENT. 


Congress, in enacting the law under which this prosecu¬ 
tion was had, clearly had in mind the distinction between 
secured and unsecured loans. This distinction, which, is, 
perhaps, as old as the law itself, was not only recognized in 
the various hearings, discussions and reports of Committees 
of Congress, but is written in the Act itself, which is 

entitled, 


“An Act to regulate the business of loaning money 
on security of any kind by persons, firms, and corpora¬ 
tions other than national banks, licensed bankers, trust 
companies, savings banks, building associations, and 
real estate brokers in the District of Columbia.” 

The Act provides as follows: 

“That hereafter it shall be unlawful and illegal to 
engage in the District of Columbia in the business of 
loaning money upon which a rate of interest greater 
than six per centum per annum is charged on any 
security of any kind, direct or collateral, tangible or 

intangible, etc/’ 

It will thus be observed that although the loaning of 
money upon any kind of security comes within the scope of 
this act, there must be some kind of actual security. An in¬ 
tention to take security is not sufficient. 

This brings us to the consideration of what constitutes 
security, and the following definitions are submitted. 

Bouvier’s Law Dictionary: “That which renders a 
matter sure; an instrument which renders certain the 
performance of a contract.” 


/ 
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Black’s Law Dictionary: ‘‘Protection; assurance; 
indemnification. The term is usually applied to an ob¬ 
ligation, pledge, mortgage, deposit, lien, etc., given by 
a debtor in order to make sure the payment or perform¬ 
ance of his debt, by furnishing the creditor with a 
recource to be used in case of failure in the principal 
obligation.’’ 

Century Dictionary: “That which secures or makes 
safe.” 

This Court has heretofore decided, in the case of Reagan 
vs. District of Columbia, in which this statute was construed, 
that in its broad sense the term “security" included a promis¬ 
sory note. This decision was in thorough accord with mod¬ 
em decisions elsewhere, but nowhere has counsel for this 
defendant been able to find that the written receipt of the 
borrower of money, for the money loaned him, constituted 
security of any kind. Certainly this court has never so 

held. 

The record in this case shows that the writings which 
were given by the various borrowers, at the time the loans 
were made, were the simplest forms of written receipts. 
These receipts could not, in any way, either in or out of 
court, have afforded any protection to the plaintiff, or have 
made the enforcement of his claims for the repayment of the 
loans, any more certain. As a matter of evidence, these 
receipts would probably have placed him at a disadvantage. 

A receipt is ordinarily the acknowledgment of the settle¬ 
ment of a debt, and is not a contract. It is not negotiable 
and has no value. It will not be accepted as collateral se- 

curity for a loan. 

Bouvier’s Law Dictionary. Receipt: “A written 
acknowledgment of payment of money or delivery of 
chattels.” 





Black’s Law Dictionary. “A receipt is the written 
acknowledgment of the receipt of money, or a thing of 
value, without containing any affirmative obligation 
upon either party to it: a mere admission of a fact in 
writing.” (citing Kruts vs. Craig, Admrx., 53 Ind. 
561.) 

* » 

Century Dictionary. “A written acknowledgment of 
having received something specified, with date, source, 
signature, and such other particulars as the case re¬ 
quires. * * * A receipt is not deemed a contract 

within the rule that a written contract cannot be varied 
by oral evidence.” 

“It has long been settled in this State, that a receipt 
furnishes mere pnma facie evidence of the facts stated 
therein. * * * This grows out of the fact that a 

receipt is not a contract. It is a mere declaration or 
admission in writing.” 

I 

Ryan vs. Ward, ct al., 48 N. Y., 204. 

Also, Kegg vs. State of Ohio, 10 Ohio, 75. 

Hildreth vs. O’Brien, 10 Aden (Mass.), 104. 

Pendexter vs. Coleton, 16 N. H., 482. 

Dobbins vs. Perry, 1 Richardson (S. C.), 32. 

In the case of Germania Safety Vault and Trust Com¬ 
pany vs. Drisked, et al., 66 S. W. 610 (Ky.), the Court 
held that a certificate of the receiver of a bank, showing the 
amount the estate had on deposit when the bank closed was 
not security. 

There is good reason for holding that an unendorsed 
promissory note is security. Such a note can be negotiated, 
by sale or otherwise; it is often accepted as collateral secur¬ 
ity. Notes are prima facie evidence of indebtedness, and 
made the enforcement of claims for indebtedness more cer¬ 
tain in court. But receipts have none of these character¬ 
istics. 
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It is submitted that the evidence in this case taken as a 
whole shows that the defendant did nothing more than lend 
money at various times, without security, taking nothing 
but a receipt or a number of such receipts from the borrower, 
as a simple method of keeping accounts and that the rulings 
of the Court upon defendant's motion to direct a verdict of 
not guilty, and upon his prayer for an instruction to the same 
effect (the first and third assignments of error), were 

erroneous. 

Under the second assignment of error, viz., the refusal 
of the court to compel the District of Columbia to elect upon 
which of the three particular transactions of loaning money 
it would stand, the following is submitted to be the rule of 

law upon the point: 


22 Cyc p 407. “When one offense is charged and 
the evidence tends to show that more than one has been 
committed, within the period of limitations, prior to 
the presentation of the indictment, the state must elect 
upon which it will rely for a conviction, although the 
charges are only misdemeanors. Since, while the dif¬ 
ferent acts may be proper as evidence in and of the par¬ 
ticular charge in the indictment, defendant is entitled 
to know which specific act is relied on for a conviction, 
in order that he may properly meet the charge, and in 
order that a conviction shall not be a matter of choice 

between offenses.” 


The fourth assignment of error, that which relates to the 
Court’s instructions to the jury, is clearly well founded. 

The language of the Court was clear and unmistakable 
that “The Court of Appeals of the District of Columbia had 
already decided that such written instruments as those re¬ 
ceived by the defendant for the loans made on the occasions 
testified to in this case constituted security.” This was 




reversible error for the reason that the Court of Appeals had 
not, at that time, decided this point. The matter had not 
been presented to this Court. 

It is true the aforementioned case of Reagan vs. District 
of Columbia had been decided, but this Court decided in 
that case that a promissory note was security as contem¬ 
plated in the “Loan Shark Law.” The matter of written 
receipts was not in any manner involved in that case. 

Such an instruction left the jury no issue of fact to try, 
and amounted, in its effect, to an instruction to return a ver¬ 
dict of guilty. 

Allowing for the most liberal construction of what was 
intended by either the defendant, or those who borrowed 
money from him, as to the effect of these written receipts, 
the farthest the trial Court would have been justified in 
going would have been to submit to the jury the question of 
whether or not these instruments were given as security. 

The fifth assignment or error, that which relates to the 
overruling by the trial Court of the defendant’s motion in 
arrest of judgment, goes to the sufficiency of the informa¬ 
tion upon which the prosecution was based. 

The information charged merely that the defendant did 
engage in the business of loaning money on security, and 
did charge and receive therefor a greater rate of interest 
than six per centum per annum," etc. The names of any 
persons to whom a loan or loans were made were not set 
out; neither was the rate of interest charged and received 
given. The offense is merely charged in the general lan¬ 
guage of the statute, without the setting out of the facts 
constituting the offense. No principle of criminal pleading 
is more firmly established than that the information or in¬ 
dictment must set forth the offense with clearness and all 
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necessary certainty, to apprise the accused of the crime with 
which he stands charged. 

As was said in the case of U. S. vs. Cruikshanks, 92 U. 
S., 542: 


“Every ingredient of which the offense is composed 
must be accurately and clearly alleged. It is an elemen- 
tary principle of criminal pleading that where the deh 
nition of an offense, whether it be at common law or y 
statute, includes generic terms it is not sufficent that 
the indictment shall charge the offense in the same 
generic terms as the definition; but it must state t 
species; it must descend to particulars. The object 
the indictment is, first, to furnish the accused with such 
a description of the charge against him as will enable 
him to make his defense, and avail himself of h.s con¬ 
viction or acquittal, for protection against a further 
orosecution for the same cause, and, second, to inf 01 ™ 
the Court of the facts alleged, so that it may decide 
whether they are sufficient in law to support a convic- 
Uon if one should be had. For this, facts are to be 
stated, not conclusions of law alone. A crime is made 
un of acts and intent; and these must be set forth in 
the indictment, with reasonable particularity of ti , 
place and circumstances. 

Also, U. S. vs. Cook, 17 Wall., 174. 

TT. S. vs. Reese, 92 U. S., 225. 


The information in this case certainly did not meet the 
requirements set out in the above decisions. Clearly it was 
insufficient to support a conviction. Nor was its deficient} 
aided by verdict or other subsequent proceedings. 

Although the defendant was convicted, with such an in¬ 
formation as this constituting the charge against him he 
could not successfully interpose a plea of former jeopardy to 
a further prosecution for making the same alleged loans, 
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or engaging in the same alleged business, in violation of 
the statute. 

This, of itself, irrespective of any other reasons would 
render the information insufficient to support a conviction. 

It is respectfully submitted that the defendant s various 
assignments of error are well founded in law, and that the 
judgment of the Court below should be reversed. 

Milton D. Campbell, 
Robert J. Tracewell, 

Thos. H. Patterson, 

Attorneys for Plaintiff in Error. 










..... 



































rj>ll 


DISTRICT OF COLUMBIA 
F I L-E D 

OCT.-5-1914 


tddrntejnA< 



IN THE 


{Lari of |pcals. 4 


OCTOBER TERM, 1914. 


No. 2689. 


No. 8, SPECIAL CALENDAR. 

NOLAN L. CHEW, Manager for N. S. Chew and Com- 

pany, Plaintiff in Error, 

V8. 

THE DISTRICT OF COLUMBIA, Defendant in Error. 

BRIEF FOR THE DEFENDANT IN ERROR. 


CONRAD H. SYME, 

Oorporatiori Counsel, 

ROGER J. WHITEFORD, 

Assistant, 

Attorneys for Defendant in Error. 


Judd 


* DrrwnixB (Inc.), Pbintebs, Washington, D.O. 








IN THE 


|ourt 4 : jisirid of |oIumbia. 

OCTOBER TERM, 1914. 

No. 2689. 

No. 8, SPECIAL CALENDAR. 

NOLAN L. CHEW, Manager for N. S. Chew and Com¬ 
pany, Plaintiff in Error, 
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THE DISTRICT OF COLUMBIA, Defendant in Error. 

BRIEF FOR THE DEFENDANT IN ERROR. 

Statement of the Case. 

The defendant, N. L. Chew, testifying in his own behalf, 
admitted that he had been engaged in the business of loan¬ 
ing money prior to the act of Congress upon which this 
prosecution was based; that he had not been licensed as re- 
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quired by the act of Congress of February 4, 1913. He ad¬ 
mitted that he loaned money to one E. F. Clements, witness 
produced on behalf of the prosecution, charging him there¬ 
for interest at the rate of 4 per cent per month, and that 
for the said loan of $80 the said Chew received from the 
said Clements ten receipts of $10 each in the following 
form: 

“$10.00. 

“Washington, D. C., September 23, 1913. 

“Received of N. S. Chew and Company, ten dollars. 

“E. F. CLEMENTS, 

“448 8th St. N. W. 

“ 10 - 1 .” 

and that when the borrower returned on the twenty-third 
of each month thereafter the sum of $10 to the defendant 
the defendant thereupon turned over one of the aforesaid 
$10 receipts, so that at the completion of the payment of the 
$100 all of the receipts were in the possession of the borrower. 
The prosecutionj^toduced several other witnesses, who testi¬ 
fied to similar 4^^^fnade under identical conditions as the 
one set forth above, all of which testimony was admitted 
to be true by the defendant, his sole contention being that 
such receipts were not security within the meaning of the 
act of Congress of February 4, 1913. The sole question, 
therefore, at issue here is whether or not such receipt con¬ 
stitutes security within the meaning of the act. 
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ARGUMENT. 

The defendant assigns five grounds of reversible error, all 
of which hinge upon the question of whether or not the 
receipt is security, save number two, which is as follows: 

“The court erred in overruling the defendant’s 
motion to compel the District of Columbia to elect 
upon which of the three particular transactions of 
-ifefc- money it would stand.” 

To this objection we will address ourselves first. 

The information charges in the terms of the statute— 

“That the defendant on the twenty-third day of 
September, 1913, in the District of Columbia afore¬ 
said and in the city of Washington, and on divers 
other days and times since said date did engage in 
the business of loaning money on security, and did 
receive therefor a greater rate of interest than six 
per cent per annum.” ^ 

Under the wording of the information it therefore became 
the duty of the prosecution to show that the defendant 
was engaged in the business of loaning money. One trans¬ 
action does not constitute the doing or engaging in business 
as held by the Supreme Court of the United States m Cooper 
Manufacturing Company «. Ferguson, 118 U S., 727 It 
is submitted, therefore, that the ruling of the trial justice 
was correct in holding that it was not incumbent upon the 
prosecution to elect which one of the three transactions it 
would stand upon in asking for conviction. 

Is a Receipt Security? 

The act of Congress of February 4, 1913, commonly 
known as the loan-shark law, is a remedial act designed to 
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abolish the evils of usurious money-lending and also con¬ 
trol the loaning of small sums as to work no hardship upon 
those compelled by necessity to borrow such sums. 

In the case of Reagan vs. The District of Columbia, 41 
D. C. Appeals, 409, this court in construing this statute held 
that a promissory note is security as that term is defined 
in the act, and at page 412 used the following language. 

“Without stopping to inquire whether the term 
‘intangible’ security is broad enough to include e\ery 
evidence of debt, we have no doubt of its including 
any evidence of debt executed by a debtor which will 
make the payment of money more assured or more 
easilv enforced. W e find no difficulty therefore in 
including a promissory note within this general classi¬ 
fication. . , . , .. 

“Congress is here dealing with a subject wnicn it 

is seeking to regulate generally and without ap¬ 
parent exception. To this end broad , terms 
been used to express it® comprehensive intent. The 
court, therefore, in interpreting the act. will not close 
its eyes to that, which as a matter of common knowl¬ 
edge led to the enactment of the law. 

As the transaction in the case at bar was conducted, these 
receipts were held hv the defendant as an evidence of the 
indebtedness of the borrower to him. the defendant. They 
were of such nature as to make more evident and plain the 
obligation, and make it more easily susceptible of proof in 
case of non-payment by the borrower and suit has to be 
filed for the recovery of the amount loaned. As such evi¬ 
dence of indebtedness, we submit these receipts are properly 
termed security within the meaning of this statute. To 
hold otherwise would mean that the purpose and intent of 
the loan-shark law would be frustrated, and that by means 
of such a subterfuge as was employed by this defendant 
the loan shark would again flourish and the community be 
again victimized by the institution which this statute has • 
wiped out of existence. 
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It is submitted that this court in the Reagan case has de¬ 
cided the issue now raised in holding that any evidence o 
indebtedness constitutes such security as contemplated by 

the statute. 

Respectfully submitted, 

CONRAD H. SYME, 

Corporation Counsel; 

ROGER J. WHITEFORD, 

Assistant, 

Attorneys for Defendant in Error. 
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